The Director General

National Environment Management Authority (NEMA)
P O Box 67839, 00200

Nairobi, Kenya

21 December 2007
Dear Dr Mwinzi,

Comments by Nature Kenya — the East Africa Natural History Society — on the EIA
Study Report for the Proposed Tana Integrated Sugar Project in Tana River and Lamu
Districts, Coast Province, Kenya (Land Allocation Reference No. 106796 of 17.1.1995)

We have read, studied and analyzed the above project’s EIA as requested by NEMA in a call
for comments contained in the Daily Nation of Thursday 6" and 13™ December 2007.

We wish to register our OBJECTION to the proposed Tana Integrated Sugar Project in
Tana River and Lamu Districts, Coast Province, Kenya (Land Allocation Reference No.
106796 of 17.1.1995) on the grounds detailed below.

Environmental Importance of the Tana River Delta:

The area known as the Tana River Delta is a vast patchwork of palm savanna, seasonally
flooded grassland, forest fragments, lakes, marine wetlands and the river itself. This
ecosystem supports several communities and enormous numbers of livestock, wildlife and
water birds. The people have adapted their lifestyle to seasonal extremes. Farmers cultivate
on receding lake edges, seasonally fertile floodplains, and where the river spills fresh water
into their fields with the tidal flow. Other people raise livestock or engage in fishing. When
the wetlands are left undisturbed, they act like sponges, absorbing floods, storing the water
and remaining green during the dry season. The thick vegetation absorbs carbon dioxide gas
from the air. In times of drought, pastoralists bring livestock from as far as the Somali and
Ethiopian borders to graze on the grasslands. In times of flood, the Delta fills with water, and
water birds from all over Kenya nest and raise young, replenishing bird populations
throughout the country.

The Tana River Delta has been designated an Important Bird Area, a site critical for the
conservation of birds. The Tana Delta qualifies as an IBA under three categories:

a) It shelters birds that are threatened on a world scale: the Southern Banded Snake
Eagle, the very local Malindi Pipit, and the migratory Basra Reed Warbler whose
breeding grounds in Iraq are also under threat. According to the EIA, the Tana River
Cisticola, extremely local and on the verge of extinction, has recently been recorded.

b) The Tana Delta is home to a number of birds found only in the East African Coast
biome. The moist Palm Savanna that covers part of the Delta is not represented in any
protected area in Kenya today.

c) The Tana Delta contains one of the very few and highly important water bird breeding
sites in Kenya: over five thousand water birds of at least thirteen species use this site
to raise their young. It also provides a habitat for water birds that gather in huge



numbers. There are 22 different species of water birds that gather in internationally
important numbers in the Delta, including pelicans, herons and storks.

Agricultural schemes, whether irrigated rice or sugar, risk changing the water balance of the
Delta, leaving the land and its people prone to the ravages of flood and drought. In the 1990s,
the Tana and Athi River Development Authority initiated a major rice scheme, with
infrastructure including dykes, factories and staff housing. In November 1997, the El Nifio
rains in the river’s catchment caused massive floods along the Tana River floodplain,
breaking the tarmac road in two, destroying the dykes and filling the Delta with water. People
lost homes and livestock, and the rice scheme collapsed. In fact, none of the major irrigation
schemes or projects set up in the Lower Tana in the past half-century has been successful.

Considering the environmental importance of the Tana River Delta, we OBJECT to the
proposed Tana Integrated Sugar Project on the following grounds:

The loss of at least 20,000 hectares of semi natural habitat in an area of recognized
high value for biodiversity conservation that presently forms a sustainable resource
for local people. There is no Development and Conservation Master Plan for the
area, and no gazetted conservation areas. The EIA recommends a mixed
development with Sugar Cane Production and Enhanced Habitat Conservation. It
advises setting aside for conservation up to three times the area proposed for sugar
cane cultivation. However, there is no indication that the TISP proponents have
agreed. There are no specifics as to how the areas to be conserved will be chosen,
how they will be gazetted, or who will be responsible for their management — or
indeed whether the proponent is bound to follow any of the recommendations. This is
not acceptable. A Development and Conservation Master Plan should precede any
development proposals to ensure that both conservation and development objectives
are taken on board on the same level and scale. Although the Tana Delta has been
proposed as a Wetland Reserve for many years, following surveys that underlined the
importance of this area for the conservation of biodiversity, as yet there are no legally
gazetted conservation areas. But biodiversity loss is irreplaceable and it is critical that
conservation planning precede development planning to avoid irreversible
biodiversity and habitat loses. It is also important to develop management plans and
mobilize resources to support the conservation areas set aside, in order to maintain
globally threatened species, fragile ecosystems and associated invaluable ecological
goods and services. Well-managed conservation areas would in turn provide a healthy
environment and safe buffer zones for any future development projects.

There will be severe competition for water between TISP, another sugar project
proposed by MAT International, the National Irrigation Board projects, other
development projects and downstream domestic, livestock, wildlife, fisheries and
ecosystem needs. The EIA notes (page 29) that TISP will use at least one-third of
River Tana’s water, and acknowledges that this will have very significant impacts
downstream, but it does not indicate how the water abstraction and use issues will be
resolved. Yet the use of water is crucial both to the success of the project and the
maintenance of the ecological functions and values of the Tana River Delta. Noted
impacts on the downstream delta include major ecological disturbance, damage to
breeding habitat for economically important fish, human-wildlife conflict and inter-
tribal conflict. Mitigation, in so far as it is considered, appears to rely on better
management of upstream water releases, which may be outside of the control of the
project proponents, but surely should be one of their major concerns.

Nature Kenya comments on Tana Integrated Sugar Project in Tana River Delta 2



3. The TISP will have significant negative environmental, economic and social impacts
whose mitigation will be difficult and complicated, and there is no indication that the
project proponents are modifying the project design to avoid or compensate for these
negative impacts. Among the many unanswered questions are:

a) Since Galana Ranch is in a dryland habitat, how will it be able to replace the dry
season grazing and access to river water provided by the Delta?

b) How will local communities actually benefit? Access to benefits has not been
spelled out.

c) Even if forests and lakes within the project area are protected, how will they
continue their ecological roles if they are surrounded by vast fields of sugar cane?

4. There is no economic assessment of the local, national and global environmental
values of the area vis-a-vis sugar cane production. Ecological goods and services and
biodiversity, as well as the inter-linkages, inter-connectedness and inter-dependence
between the environmental, biodiversity and social realms have not been valued so as
to make informed judgment on the cost/benefit equilibrium between conservation and
development objectives.

We request NEMA to ensure that these critical environmental issues are addressed first,
before any development proposals can be considered.

Please see details below that form the basis for our objection:

NEMA EIA Guidelines were not met: Section 2.4.1. on Site and Project Description in the
NEMA EIA guidelines were not met since the nature of the project (including ethanol
production) was not described in detail, the specific location was not known to stakeholders,
the inputs were not described. This means that stakeholders were consulted on a project they
did not understand. It was therefore difficult for stakeholders to make substantive assessment
on possible environmental impacts of the development. The EIA process was therefore
flawed from the beginning through to the end.

EIA consultation process was not inclusive: The meeting in Nairobi was called at very short
notice. Prior to the meeting, stakeholders were not informed by the project proposal and
description so as to give informed views on the impacts of the proposed project. Although
there seems to have been substantial consultation on the ground, and many comments by
stakeholders were captured, it does not seem that their views have been seriously taken on
board.

EIA ground survey was inadequate: The EIA consultants carried out baseline surveys in one
season only. In an area characterized by seasonal wetlands, it is essential to carry out surveys
both in the dry and rainy seasons. Many taxonomic groups (reptiles, amphibians,
invertebrates) have been ignored in the EIA, and previous surveys and recommendations do
not seem to have been thoroughly referred to.

Maps in EIA and Physical Development Plans availed in 2006 do not seem to match: The
maps in the EIA are very difficult to interpret. However, they appear to indicate irrigation for
sugar cane south of the Garsen to Witu Road, in which case they do not match the Physical
Development Plan maps labeled “Proposed site for the Sugar Project” available from the
Ministry of Lands Physical Planning Department in November 2006. It is not acceptable that
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consultation has taken place without a clear understanding of exactly where the development
will take place.

Principles quoted in the EIA are not widely recognized: The EIA mentions ratios for
conservation and development, and a ‘well-accepted’ principle of around 2.5% of the costs of
the project being employed for mitigation measures. We are unaware of such ratios or 2.5%
principle being widely recognized. The area of land to be set aside for conservation, and the
amount that needs to be spent on mitigation, will depend on the scale and impact of the
project. In this case, the project will have a major impact on a very important biodiversity
area.

There are serious issues raised by public that do not have mitigation measures: Local
stakeholders raised many issues including some major ones which do not have mitigation
measures: local people believe they own the land; there will be increased competition for
water; the project will replace grazing land and reduce livestock watering points, and the
substitute ranchland is located in a dry area; there will be environmental degradation and loss
of biodiversity; and pollution by agro-chemicals and waste disposal pose serious challenges.

Insufficient consideration of other proposals and projects. such as the Tana River Tourism
Master Plan; the National Irrigation Board plans to revive the Bura and Hola Irrigation
Schemes upstream; TARDA plans to revive the rice project near Garsen; and the sugar
scheme envisaged by MAT International, which is said to have already bought up land in
Tana River, Lamu and Ijaara Districts. How will the combined development projects impact
on available water, on disposal of wastes, and on areas that need to be set aside for
conservation?

Biased selection of project alternatives: The EIA is one-sided, looking at the sugar cane
investment as the only way to create wealth for the local people. The EIA has chosen the
mixed development project alternative. Benefits from development are substantially
described: for example yields of 100 tons/ha sugar compared to 35 tons/ha elsewhere; 34
Mws of electricity; 25,000 m ltrs of power alcohol. However, there is no attempt to quantify
the benefits that accrue from environmental conservation options. As such, there is no basis
for placing the development option to an advantage compared to other land use options.

Like agriculture, tourism is among the top foreign exchange earners for Kenya. The Tana
Delta and forests have great potential for tourism development. There is no attempt to
quantify potential returns from tourism compared to sugar cane. The ecological goods and
services provided by the forests, the wetlands, the delta and the innate value for the very
existence of globally threatened biodiversity have not been quantified. The irreplaceable risk
of losing species has not been assessed. The EIA assumes that the local people are not getting
significant benefits from the land as is or at least sugar cane will give the local people higher
returns. There is no comparison between current gains to local people against the gains from
the sugar cane.

The Nature Reserve option is provided in a biased manner. A Nature Reserve with limited
entry is not the only way to protect biodiversity—there are protected areas that provide for
wide access and use while at the same time conserving biodiversity. Listing as a Ramsar site,
which has been suggested for the past 15 years, allows sustainable use of the wetlands by
local communities as well as biodiversity conservation.
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There is not enough data on other land uses to warrant the selection of sugar cane as the best
land use in the area. There is need to do a business plan for other enterprises and weigh
benefits against costs and long-term sustainability of the business. It is wrong to assume that
if sugar cane is not grown the land will continue to be underutilized. Land under conservation
is not underutilized; and local people already derive substantial benefits. The potential of
sustainable tourism to contribute to economic development should be fully evaluated and
developed. The assessment is biased towards the sugar cane project without considering lost
opportunities for ecological goods and services and direct benefits from eco-tourism and
other environmentally friendly investments.

Recommendations:

A. That the Tana Integrated Sugar Project as currently proposed be rejected for the
reasons listed above.

B. That NEMA takes the lead, in collaboration with other government agencies, in
listing the Tana River Delta under the Ramsar Convention on Wetlands of
International Importance, for which it unquestionably qualifies. At least 130,000 ha of
the most critical parts of the Tana River floodplain and Tana River Delta should be
designated as national protected areas. This will set the stage for any permitted
developments in the remaining area of the Delta, which will need to be designed to
ensure the integrity of the Protected Areas.

C. That NEMA should demand, and take the lead in facilitating, a Conservation and
Development Master Plan for the Tana Delta. This Plan to be drawn up in
consultation with other Government agencies and stakeholders. The Plan to include
an economic assessment of the local, national and global environmental values of the
Tana Delta.

D. That TARDA and Mumias Sugar Company take the brilliant opportunity to create a
truly “Green” development by supporting the gazettement and management of large
parts of the Delta as conservation areas, and tailoring development activities to small
schemes that will directly benefit the local people, and maintain the hydrological and
ecological integrity of one of Kenya’s most important natural assets.

We hope the above submissions will find fair consideration and action to ensure that the Tana
River Delta ecosystem, the ecological goods and services it provides, the local social setup,
and the interactions among them, are maintained for the sustainability of human life and
biodiversity survival. I will be very pleased to elaborate on and discuss our submission with
yourself, your colleagues or other stakeholders as soon as you are in a position to do so.

Kind regards

Paul Matiku
Executive Director, Nature Kenya
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